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RE: COMMENTS ON NMFS AMENDMENTS TO REGULATIONS REALTED TO 
CAPTIVE MARINE MAMMALS 

To Whom It May Concern: 

Following please find coxnrnents by In Defense o f  Animals (IDA) on the National Marine 
Fisheries Service’s (NMFS) prcposed amendments to regulations relating to marine mammals 
held for public display purposes, pursuant to the July 3,2001 Federal Register notice. 

General Comments 

IDA supports NMFS’ efforts to strengthen regulations relating to the import, export and public 
display of captive marine mamrnals in the W.S. IDA COKICUTS with legal opinions indicating that 
despite 1994 amendments to the Maine Mammal. Protection Act, NMFS maintains significant 
jurisdictbon over captive marine mammals in the U.S., and over the export of marine mammals 
abroad. IDA urges NMFS to exercise this authority, rather than capitulate to incorrect claims 
that only the USDA’s Animal and Plant Health Inspection Service retains authority over captive 
marine mammals. 

Saecific Comments 

Dispositionfor a Special Ex-srni’tion Purpose 

IDA supports the requirement fcr a Federal Register notice and 30-day public 
comment period prior to au*orization of any permit far permanent public display of 
beached or stranded marine mammals who has been deemed to be “unxeleasable.” 

IDA supports the recpirernent for a permit to permanently display a stranded or 
beached marine manmal who has been deemed to be “weeleasable.” 

IDA does not support the statement that “Captive marine mammals may not be 
released into the wild.’’ IDA believes that a determination must be made on a case- 
by-case basis, but that a sweeping statement to the effect above scientifically not 
justified. 
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IDA does support the granting o f  scientific research permits for credible and 
scientifically sound plans for the release of captive marine mammals to the wild. 

IDA believes that reieasa of captive marine mammals for recall training should 
require a permit, subject to public comment, and that a simple “authorization” from 
the Office of Director is insufficient. Many of the same issues that are of concern in 
the release of a captive marine mammal from a public display situation (Le. potelitid 
transmission of  disease) are also relevant to recall training situations. IDA notes the 
inherent contradiction in NMFS strong stand against release of captive marine and its 
apparent lack of concern about recall training activities. 

IDA believes that authorization for recall training should be issued only fore the 
benefit of the individual animals involved. 

General Public Display Requircments 

IDA opposes the conduct of invasive research on marine mammals and believes that 
NMFS shou1.d ban it outright, rather than allow an exemption with a research pennit. 

Permits to Capture or Import 

.. IDA supports the requirement that all facilities seeking to import or display marine 
mammals comply with APHIS standards. D A  believes that NMFS should have 
inspection authority to determine such compliance. 

IDA believes that NMFS should have the authority to reject the application of any 
facility seeking to display or irn;?ort marine mammals ifNMFS deems that their 
educatiodconservation prograrxl is  not suffxcient. This would apply to traveling 
shows or amusement parks whe:e the purpose of the marine mammal. p r o g m  i s  
clearly entertainment, rather than education. 

0 IDA believes that the NMFS plan to verify whether or not a facility i s  “open to the 
public on a regularly scheduled basis” by requirhg only the submission of a brochure 
i s  insufficient. 

IDA supports the requirement that applicants for capture or import permits must 
demonstrate that the activity will “have the least possible effect on wild populations“ 
and will not “have a significant hpact on the species or stock of the animals to be 
captured. IDA believes that NMFS must also codify the requirement that the capture 
method must be “humane.” 



NMFS 
November 1 ,  200 1 
Page 3 o f 4  

IDA does not support the allowance of re-export ofa  marine mammal under an 
import permit. IDA believes that any facility seeking to re-export a marine mmimal 
should be required to apply for an export permit, subject to all the requirements set 
forth in NMFS regulations (see below). This requirement will address the possibility 
of changing conditions at the facilities to which the marine mammal is to be exported 
and will ensure the hurnans treatment of the animal. as required by the MMPA. 

IDA does not agree with the statement that “Holders of captive marine mammals for 
public display have the right to transport, export, sell, purchase, transfer an interest in or 
otherwise transfer marine mammals for public display purposes without authorization 
from NMFS, provided that the recipient is in compliance with the MMPA . . .” IDA does 
not understand the point of NMFS making a determination abut the recipient’s 
compliance status in the absence of authority to stop a transfer, sale or export a marine 
mammal. In order for KMFS to exercise that authority, an authorization process lnUSt be 
in place. 

IDA believes that an exemption to the 15-day notice rule should be allowed only in the 
case of a documented medical emergency. IDA does not believe that the mere possibility 
o f  missing “a critical business oppo%mity“ is sufficient cause for an exemption to this 
rule. 

IDA believes that NMFS should hm-e inspection authority to determine whether the 
shipper and the receiver are in compliance with APHIS regulations, and should not rely 
solely on certifications from the shiypers and receivers themselves. 

Reporring 

IDA agrees with continued reportind requirements, including the 30-day notice of births 
or deaths. 

Submission of Notij7cation.s of Iteports 

n 
IDA objects to the requirement that facilities report birtkddeath information and 15-day 
transport notifications directly International Species Wormation System (XSXS) and not to 
NMFS. IDA is concerned that, as a private, non-profit organization, ISIS is not subject to 
ihe Freedom of Infomation Act (FOIA). IDA believes that if NMFS allows ISIS to retain 
cwent inventory data and does not keep such data in its own government offices, then 
public access to the information tlmugh FOIA may be restricted. This would appear to 



contradict with NMFS stated goal. of”enhancing public access to the captive marine 
mammal. information required under the MMPA.” 
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Export Of Captive Marine Mamrlrals 

IDA supports the requirment of conity letters from foreign govemnents to ensure that 
any facilities receiving captive rnariize niammals exported from the U S .  1) comply with 
care and maintenance standards comparable to those of APHIS; 2) axe held for purposes 
consistent with the MMPA; and 3) provide inventory information on an ongoing basis tu 
NMFS. 

IDA believes that the comity agreements should also include the requirement that any 
facility that engages in practices that violate U.S. laws or policies must be conaidered as 
not engaging in actions chat are cowparable tu U.S. requirements. As a result, NMFS 
should not authorize transfer authorizations for such facilities. An example of this would 
be a facility that collects animals from brutal drive fisheries, which are candwted in 
Japan and have been deemed by the US. government to be an inhumane capture method. 

IDA believes that NMFS’ authority should go beyond a mere requirement for a letter of 
comity and should extend to the coyduct of inspections to determine whether or not 
foreign facilities seeking to import marine mammals from the U.S. are in compliance 
with APHIS standards. 

IDA believes that after a inarine maiunat i s  imported to a foreign facility, it is NMFS‘ 
legal responsibility to ccntinue to amitor that facility to ensure that compliance with 
APHIS standards continues. 

IDA supports NMFS’ authority to revoke pernits or seize marine mammals held for 
public display if a facility does not comply with APHIS regulations. 

IDA thanks NMFS for your consideration of these comments. We support your efforts to 
clarify and strengthen NMFS’s jurisdiction over captive marine mammals, and we urge you to 
exercise your authority aggressively and cmsistently to ensure the humane treatment of captive 
marine mammals, as required by the MMPA. 

S @ d e R o y  ’ 
Program Director 


